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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 14 is rejected under 35 U.S.C. 101 because the claim is not to a process, 
machine, manufacture, or composition of matter. In the state of the art, transitory signals 
are commonplace as a medium for transmitting computer instructions and thus, in the 
absence of any evidence to the contrary and given a broadest reasonable interpretation, 
the scope of a "computer readable storage medium" covers a signal per se. A transitory 
signal does not fall within the definition of a process, machine, manufacture, or 
composition of matters. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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3. Claims 1-5, and 7-14 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Wachi et al. U.S. Patent Application Publication 20010049994 (hereinafter, "Wachi"). 

Regarding claim 10, Wachi teaches an apparatus for rendering (hardware of a 
musical tone synthesis system, Fig. 14; see par. [0166]) sampled data from a music file 
according to a transmission characteristic of a loudspeaker (speaker, electro-acoustic 
converter, see par. [0047] of a mobile terminal of a wireless communication system 
[mobile phones, see par. [0147], the apparatus comprising: 

storage means for storing the music file (standard MIDI format, see [0068], 
[0182]) and data related to transmission characteristics of one or more loudspeakers 
(memory 122, 124, Fig. 14 in portable phone; see [0182]), 

selection means (input device 8, Fig. 1, [0047]; 108, Fig. 14, [0166/) for 
selecting data for a particular loudspeaker (see [0047]) from the storage means 
(memory 122, 124, Fig. 14 in portable phone; see [0167], [0182]), 

low frequency sound identification means (pseudo low tone synthesis 60, 
Fig. 3; see para. [0059]) for identifying audio data in the music file (standard MIDI 
format, see [0068], [0182]) which represent a sound with a spectral component below a 
transmission frequency range of the particular loudspeaker corresponding to the 
selected data (is determined in accordance with a characteristic of an electo-acoustic 
converter of the portable phone, see [0175]), 

control means (amplitude control portion 172, Fig. 19; pseudo low 
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tone control data, see [0152], [0278]) for controlling a modification of a sound 
reproduction from the identified audio data such that the modified sound reproduction 
yields a sound spectrum having an increased energy content within the transmission 
frequency range of the particular loudspeaker as compared to a sound spectrum (the 
harmonic synthesis system, see [0158], [0283]) of an unmodified sound reproduction 
(see 0219, 0220]); and 

synthesizing means (pseudo low tone synthesis portion 60, Fig. 3) for 
synthesizing sampled data from a modified music file (see [0059]), 

wherein the control means (amplitude control portion 172, Fig. 19; pseudo 
low tone control data, see [0152], [0278]) modifies the music file to provide the modified 
music file by replacing a specification of an instrument provided in the music file for the 
identified audio data with a substitute specification of an instrument having brighter 
timbre and/or by transposing frequency data in the music file to a higher frequency 
range, i.e., (a frequency (240 Hz) higher than the lowest frequency (120 Hz) by one 
octave is set as the pseudo low tone start frequency, see [0272]). 

Regarding claim 11, Wachi teaches an apparatus according to claim 10, wherein 
the control means is configured to store modified audio data representing the modified 
sound reproduction in a music file in the storage means of the apparatus (see [0104]). 
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Regarding claim 12, Wachi teaches an apparatus according to claim 10, wherein 
the control means is configured to modify the sound reproduction at a time a respective 
music file is replayed via the loudspeaker (see [0175]). 

Regarding claim 1, this claim merely reflects the method to the apparatus claim 
of claim 10 and is therefore rejected for the same reasons. 

Regarding claim 2, Wachi teaches a method according to claim 1, wherein the 
instrument of the substitute specification belongs to a same category of instruments as 
the instrument of the specification provided in the music file (MIDI, see [0182]). 

Regarding claim 3, this claim merely reflects the method to the apparatus claim 
of claim 12 and is therefore rejected for the same reasons. 

Regarding claim 4, this claim merely reflects the method to the apparatus claim 
of claim 10 and is therefore rejected for the same reasons. 

Regarding claim 5, Wachi teaches a method according to claim 4, wherein the 
transposition shifts the sound spectrum of the modified sound reproduction such that 
the lower end of the sound spectrum of the modified sound reproduction is located 
within the transmission frequency range of the loudspeaker (a cut-off frequency (lowest 
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or critical frequency) is determined in accordance with a characteristic of an electo- 
acoustic converter of the portable phone, see [0175]). 

Regarding claim 7, Wachi teaches a method according to claim 4, wherein the 
modified sound reproduction is based on a modified parameter file (i.e., loudness of the 
sound; see [0220]). 

Regarding claim 8, Wachi teaches a method according to claim 4, wherein the 
modified sound reproduction is based on a modified FM-spectra file (see [0283]). 

Regarding claim 9, Wachi teaches a method according claim 4, wherein a format 
of the music file corresponds to a MIDI data file format (see [0182]). 

Regarding claim 13, this claim has similar limitations as Claim 10. Therefore it is 
interpreted and rejected for the reasons set forth in the rejection of Claim 10. It is noted 
Wachi teaches mobile phone including sound board and speaker (see [0047], [0147], 
[0175]) 

Regarding claim 14, this claim merely specifies a computer-readable storage 
medium of claim 10 and is therefore interpreted and rejected for the same reasons. 
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Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



5. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wachi et 
al. U.S. Patent Application Publication 20010049994 (hereinafter, "Wachi"). 

Regarding claim 6, Wachi teaches a method according to claim 5. However, 
Wachi does not explicitly disclose wherein a main energy content of the sound spectrum 
of the modified sound reproduction is located within a frequency range from about 5 kHz 
to about 10 kHz. 

Wachi further discloses the upper limit of the reproduction frequency is set to 
approximately 15 to 20 kHz; to the pseudo low tone waveform data 52, Fig. 3, it is good 
enough that the upper limit of the reproduction frequency is approximately 2 kHz 
(although it depends on the lowest frequency data 50), see para. [0066]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made, those of ordinary skill in the art when facing a design need 
of providing a main energy content of the sound spectrum of the modified sound 
reproduction is located within a frequency range from about 5 kHz to about 10 kHz would 
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have recognized and would have been obvious to try to utilize a frequency range 
between "a good enough" upper limit of the pseudo low tone, i.e., 2 kHz, and the set 
upper limit of the reproduction frequency, i.e., 15 kHz, such that to obtain a main energy 
content of the sound spectrum of the modified sound reproduction as claimed since there 
are a finite number of identified, predictable potential solutions (e.g., 3 kHz, 5 kHz, 7 kHz, 
9 kHz, 11 kHz, 13 kHz) to the recognized need (i.e., modifying), and one of ordinary skill 
in the art could have pursued the known potential solutions with a reasonable 
expectation of success. The motivation is for purpose of easing the unpleasant 
sensation, as suggested by Wachi in paragraph [0176]. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Con P. Tran whose telephone number is (571) 272- 
7532. The examiner can normally be reached on M - F (8:30 AM - 5:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor Vivian C. Chin can be reached on (571) 272-7848. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/CPT7 

July 20, 2010 
/Vivian Chin/ 

Supervisory Patent Examiner, Art Unit 2614 



